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Comments to the Panel on Constitutional Affairs: 

• Thank you for the opportunity to comment on the outcome of the hearing of the United 
Nations Committee on the Elimination of Racial Discrimination. 

• Our Centre submitted a legal analysis to the Committee in July 2018 which details Hong 
Kong’s lack of full compliance with its obligations under the Convention. The 
Committee’s recent Concluding Observations reflect many of these concerns and also 
repeat most of the recommendations made in 2009 which have not yet been implemented. 

• In our submission to the Committee, we noted that the Race Discrimination Ordinance 
(RDO) does not meet international standards. It also provides much less protection from 
racial discrimination than comparable laws in other common-law jurisdictions and is 
significantly weaker than Hong Kong’s other anti-discrimination statutes. 

• In particular, the RDO does not apply to all government functions and powers. The 
following is a hypothetical example of what this could mean in practice. If a police 
officer sexually harasses someone in the course of making an arrest, that person would be 
able to make a complaint under the Sex Discrimination Ordinance and request assistance 
from the Equal Opportunities Commission (EOC). However, if a police officer racially 
harasses a person in similar circumstances, the EOC would not be able to assist. The 
government has not offered a clear explanation for these differences. 

• The RDO contains other overly broad exemptions that could allow unjustifiable racial 
discrimination in violation of the Convention. The government’s proposed amendments 
do not address these issues. 

• As part of its follow-up to the CERD review, we urge the administration to introduce 
further amendments, and other relevant policies, to comply with its international human 
rights obligations and ensure effective legal protection from racial discrimination for 
everyone in Hong Kong. 


